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Cost or THe VoLuME. This sheet closes the pre- 
sent, or 2ist vol. of the Reatster: the title page and 
index therefor will be delivered or forwarded this 
day fortnight. The time is fitting for it, and we 
earnestly request, that all interested will be pleased 
to examine whether there be any thing between 
them and us. 

We terminate the volume without much matter 
of regret, except that we have not been able to 
issue gratuitous supplements as heretofore, and so 
keep down the pressure of articles needful to record 
—The disposition exists, but the power is not with 
us; yet, such isthe mass of such articles, that we are 
reluctantly compelled to express a belief, that the 
character of this work, (as a book of reference), 
demands that they should be brought up by the 
issue of a large supplement to accompany the next 
volume, at the usual price of $i. We shall avoid 
this if we can—but it is most probable that a pro. 
tracted session of congress may forbid us the cus- 
tomary use of the summer months to relieve our 
files of their excess materials, and leave us no 
discretion about it, compatible with our general 
views of the duty of our vocation. 





THE APPORTIONMENT BILL, as it passed the house 
of representatives (fixing the ratio at 40,000), has 
also passed the senate, with an amendment having 
reference to the peculiar case of Alabama—whiich, 
most probably, will be approved of; and this trou- 
blesome matter be put at rest for the ensuing ten 
years. , 





Fonricx news. Paris papers of the 4th January, 
have been received at New York. They do not 
contain any thing important. The chief thing 
stated is that the heavy artillery of the Russian 
army had passed the Dneister, advancing to the 
Pruth, and that fresh bodies of Ottoman troops 
were arriving on the frontier. A war between 
those powers was looked upon as inevitable—and 
its consequences are said to be ‘‘incalculable.” 
There were late accounts from Spain—which was 
more tranquil than heretofore represented. 

We have late news from Brazil. After severe 
contests, the patriots at Pernambuco have succeed- 
ed in reducing the European troops, and have sent 
offtheir general to Portugal. Three newspapers 
were about to be established in this city, which 
contains 60,600 inhabitants. 





NorTaern nounpary. A letter from the secre- 
tary of state, affording information respecting the 
progress male in determining the northern boun- 
dary of the United States, by the commissioners 
under the treaty of Ghent, as required by a resolu. 
tion of the house of representatives, states that a dif. 
ference of opinion had occurred between the Ameri- 
can and British agents at their last meeting, at New 
York, in September 1821, and that they had ad- 
journed to meet again on the Ist of April next.— 
The differences appear to be in respect to the north. 
west angle of Nova Scotia, and the northwestern- 
most head of Connecticut river. 

Froripa treaty. The board of commissioners 
for deciding on claims under the Spanish treatt 

Vou, XXf, 26, 








are most industriously engaged in the business 
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confided to them. Important points are occasion- 
ally decided. <A decision was yesterday announc- 
ed, we understand, which is favorable to the admis- 
sion of a description of claims, embracing a consi- 
derable amount, viz those cases of captures by 
French privateers, where the vessels were carried 
into Spanish ports, and the prizes disposed of by 
the captors without the form of trial or condemna- 
tion. Nat. Int. 

Tuomas Jerrenson. When this illustrious citizen 
was called upon to fill the most honorable and ex- 
alted office in the gift of his countrymen to confer, 
he said—*] have learned to expect that it will rare- 
ly fall to the lot of imperfect man to retire from 
this station with the reputation and favor which 
bring him into it.”” What was the result?—He re- 
tired with the benedictions of millions—the patriot- 
heart was lifted up to the Aurzor of all goud that 
the evening of his days might be as serene as their 
morning and noon had been beneficial tothe repub- 
lic; for, while he had so conducted our affairs as to 
rivet the affections of his political friends, —by the 
manifest honesty of his intentions, he had disarmed 
his political enemies of their violence, and compel- 
led them to admit the purity of his motives, though 
they denied the soundness of his policy in certain 
respects: and this, when the then condition of the 
United States (fretted and rent by parties, each, 
perhaps, too much caused or kept up by foreign 
events or foreign feelings), is brought te recollec- 
tion, was the accomplishment of more than any 
‘amperfect man” could have hoped fur. Faithful to 
his friends, he respected the rights of his opponents, 
and always yielded to truth, no matter by whom or 
in what manner presented. That his administra- 
tion was free from mistakes, errors in opinion 
and errors of action, no one will pretend to say— 
but it isa subject of wonder that, out uf such jar- 
ring elements as prevailed in his time, he was ena. 
bled to display the wisdom, strength and beauty of 
republican principles, and build up systems for 
their application that will stand the test of ages, 
and, so long as'a republican remains, serve as land- 
marks for him. Responsibility in public men— 
specific appropriations for disbursements—econo- 
my in expenditure—habits of industry—and an en. 
cuuragement of the people to think for themselves, 
are among the great matters established as right 
during the administration of this much-beloved and 
revered individual. 

But there is one point of view in which the cha- 
racterof Mr. Jefferson presents itself, that is espe- 
cially calculated to shew him a truly great man.— 
Persons distinguished as he has been—honored as 
a philosopher and statesman, and seemingly placed 
at the head of both, in voluntary respect to his su- 
perior talents—have their “besetting sin,” the 
pride of opinion; and, having ventured one erro- 
neous idea, they will advance an hundred others to 
support it, rather than have their consistency ques- 
tioned—whereby they think some part of their 
weight ‘in society might be endangered. Many 
years since, in 1785, Mr. Jefferson said that we 
ought to have our workshops in Europe; and, in 
the condition of the country at that time, the thee- 
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ry may have been a sound one; but mighty have 
been the changes of that condition since, and Mr. 
Jefferson, long ago, abandoned that theory as inap- 
plicable to the welfare of the people of the United 
States. His admirable letter to Benjamin Austin, 
esq. [see Register, vol. X. page 25], explains his 
yexsons for that abandonment—he says, «We have 
‘cexperienced what we did not then believe, that 
«there exists both profligacy and power enough to 
“exclude us from the field of interchange with other 
46 nations; that to be independent for the comforts of 
‘8life, we must fabricate them ourselves. We must 
‘WOW {PLACE THE MANUFACTURER BY TRE SIDE OF 
“-pHE aGRicuLttuRaList. The former question is 
s'suppressed, or rather assumes a new form. The 
segrand inquiry now is; shall we make our own com 
« forts or Go without them at the will of a foreign na- 
“tion? He, therefore, who is now against domes- 
‘tic manufactures, must be either for reducing us 
*to a dependence on that nation, or to be clothed in 
#¢ skins and live like wild beasts in dens and ca- 
4tverns—ZJ am proud to say that Iam not 4ne of these. 
« Experience has taught me that manufactures are 
«© as necessary fo our independence as comfort,” &c. 
Would. that the example of Mr. Jefferson might 
lead others to think, that they should give up the 
pride of opinion, and unite in means to secure the 
independence and comfort of our country! 

These few remarks were caused by seeing in the 
Washington (Pa.) ‘*Jteporter,” the letter inserted 
below, addressed to Mrs. Katherine Duane Morgan, 
a lady whose efforts, and those of her fair sisters, 
for the encouragement of domestic industry, have 
already been noticed in page 337, of the present 
yolume. The letter not only manifests the opinion 
of Mr. Jefferson on this great national subject, but 

_is written in the happiest style of composition, and | 

cannot fail of calling up the tenderest affections of 

the heart. : 
Monticello, Jan. 26th, 1822. 

I have duly received, dear madam, your favor of 
the 10th, with the eloquent circular and address to 
your patriotic and fair companions in good works. 
I well recollect our acquaintance with yourself per- 
sonally in Washington, valued for your own merit 
as well as for that of your esteemed father. Your 
connexion, too, with the family of the late col. 
Morgan, is an additional title to my grateful recol- 
lections. He first gave us notice of the mad pro. 
ject* of that day, which, if suffered to proceed, 
might have brought afflicting consequences on per- 
sons whose subsequent lives have proved their in- 
tegrity and loyalty to their country. 

The effort, which is the subject of your letter, is 
truly laudable, and, if generally followed as an ex- 
ample, or practised as a duty, will change very ad- 
vantageously the condition of our fellow citizens, 
and co just honor to those who shall take a lead in 
it. No ONE HAS BEEN MORE SENSIBLE THAN MYSELF 
OF THE ADVANTAGE OF PLACING THE CONSUMER BY 

_ ‘PHE SIDE OF THE PRODUCER, NOR MORE DISPOSED TO 
PROMOTE IT BY EXAMPLE. But these are among 
tbe matters which I now leave to others, ‘Time, 
which wears all things, does not spare the.energies 
either of body or mind of a presque octogenane. 
Vhile I could, 1 did what I could, and now acqui- 
esce cheerfully in the law of nature, which, by un- 
fitting us for action, warns us to retire, and leave 
to the generation of the day the direction of its 
own offairs. 
The prayers of an old man are the only contri- 
butions left in his power. Mfine are offered sin- 





—- 





cerely for the success of your patriotic efforts, and 
particularly for your own individual happiness an@ 
prosperity. 
TH: JEFFERSON. 
Mrs. Katherine Duane Morgan. 





Arreat, &c. Mr. M. Carey, has recently pub- 
lished an “appeal to common sense and common 
justice; or irrefragable facts opposed to plausible 
theories; intended to prove the extreme injustice, 
as well as the utter impolicy of the existing tariff. 
Illustrated by a sketch of the policy and situation 
of Fnzland, France and Holland.” : 

this is avery able and meritorious work, which 
we should make many liberal extracts from, if we 
had room. No doubt, we shall have occasion to 
make trequent references to it. We wisli that it 
was in the hands of every man interested (and who 
is not?) in asound political economy. The first edi- 
tion is exhausted, and the second, by this time, 
probably out of the press. But the great misfor- 
tune is, that the people will not think—will not 
read, that they may think, as they ought. The 
progress of reason over habit and prejudice, is 
slow: for about thirty years we have looked to Eu- 
rope for our prosperity; and, though the times de- 
mand it, it will perhaps require yet more suffering 
to make us look at home—though we must. There 
is some comfort in this—that we shall be compelled 
to regard our own independence! _ 

Goon wews Frou Tennessgt. An intelligent 
friend and most respectable gentleman of Tennes- 
see, has written a long letter to me entering inte 
details of the condition and prospects of the peo- 
ple of that state, as tu a mastery over the difficul- 
ties to which they have been subjected by their cur- 
rency. He compliments the legislature, the banks, 
and the people, on their caution and care about 
making new debts, and thinks that mdustry and 
economy will soon bring up lee-way. The exports 
of the state are large and valuable, and its imports 
small and much reduced—the balance is in its favor, 
and specie begins to appear: change is abundant— 
as plenty as everit was. He says that “buck-skin 
purses,” which looked so pleasant and wholesome 
fifteen or twenty years ago, are getting into fashion 
again, and are rapidly rooting out morocco pocket- 
books—and some of these purses, he adds, are 
such as no man need be ashamed of, being plenti- 
fully filled. The writer is of the old school; he 
would rather see a greasy purse well-stored, than 
the most superb morocco pocket-booek, with pictures 
in the best stile, of “promises to pay.”’ He thinks 
there is something like reality in the former, and 
is pleased with the sound of the precious metals— 
the chink, chink, chink, of former days. He is 
pretty severe on the legislature of a neighboring 
state, on account of its request that postages might 
be paid in local paper money—and thinks that if 
its legislature had checked the manufacture of 
the latter, the people would not have felt much 
difficulty about change; for the value of the medi- 
um would have led them to caution and retrench- 
ment, instead of heaping speculation on specula- 
tion, and inducing them to get deeper and deeper 
in the mire of debt and difficulty. The proof of 
this he affords in the fact, that exchange between 
| Tennessee and the eastern states has fallen to 123 
per cent. And it appears that it may still fall to a 
trifle—the mere cost or value of transmission— 
meaning by the exchange, the value of the notes of 
the old banks of that state and of the specie-paying 
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' banks in the eastern states. 


All this is really good 
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news, and we shall be truly glad to have to commn.- | 
nicate the same sort of information about Kentucky 
—which is improving, notwithstanding her ill-ad- 


— legislation, through the prudence of her peo- 
pie. 





Manrianp. An able repcrt has been made to 
the senate of this state on internal improvements. 
Hts chief subjects are the navigation of the Susque- 
hannah, and a canal to unite the waters of the 


Chesapeake with those of the Delaware. We shall 
endeavor to register it. 





Tur MECHANIC’S GAZETTE, iS proposed to be pub- 
lished at New York, semi-weekly, at $5 per ann. 
it will avoid political and controversial articles, to 
afford room that the national honor, independence 
and prosperity may be kept sedulousl; in view. If 
such are the objects and such shall be the pursuits 
of the ««Mechanics Gazette,” it would be mora’ trea- 
son to stand neutral as to its success. If freely 
patronised, by this able, wealthy and truly respect- 
able class—men that so generally “fear Gop and 
pav twenty shillings in the pound” of their debts, 
we have no doubt that it will be useful to them as 
a body and beneficial to the nation. It will en- 
courage them to become thinkers, and lead them 
to expressions of their thoughts; and perhaps be 
the means of bringing forth many now hid like 
gems in the caves of the ocean. The publication 
is tocommence on the Ist April, and the numbers 
received at this office shall be laid aside for the 
examination of those who may please to call for the 
purpose. 





THe customs. In consequence of many valuable 
arrivals at New-York, it is stated that, in the first 
six days of the present month, so many goods were 
entered at the custom house, that the amount of 
duty “secured,” exceeded one millien of doilars, 





Tue U. S. scnooneRr Porporst, lieut.com. Ramage, 
has arrived at Charleston. The particulars of her 
cruise are chiefly detailed in the lieutenant’s official 
letter, inserted in our last. .He took 12 vessels in 
all, destroyed two on the stocks, broke up three 
establishments on shore, and made seven prisoners; 
three of whom were dismissed for want of evi- 
dence—the othersare brought in for trial. ‘The El 


Bravo, ome of her prizes, has also arrivedat Charles- 
ton. : 





A nica riert fecently sailed from Havana, for 
Cadiz. It consisted of a 74 gun ship, said to have 
seven millions of dollars on board, (ihe last that is 
expected by such a route ffom Mexico), a number 
of smaller armed vessels and many merchantmen, 


- richly laden, having on board a large number of 
passengers. 


ae 


Vatcr. A Kentucky paper says, “The legisla- 
ture of Missouri has passed an act declaring that 
the property which may hereafter be exposed to 
sale under execution, shall not be sold unless it will 
bring one half its value.”” We feel curious to know 
how the actual value of property is to be ascer- 
tained but by what it will sell for. 


(ere net 


Tur MAILS. From the Federai Gazette. It is stat- 
ed to us that no less than five mails have been either 
stolen or lest, which were sent from Pittsburg to 





Baltimore and Philadelphia, since the first day of 
this vear! : 


te 


Several letters containing bank notes, directed 
to this city, have not been received. Some of 
these notes have written in red-ink on the face of 
them, Jan’y 4th, 1822, others January 26th, 1822; 
attention to this might aid in detecting the mode 
of losing the mails, 

Pl have seen a letter from a gentleman in 
Pittsburg saying that he should not remit any 
more money by mail, for the reason that*he had no 
sort of confidence in its safety. Two letters con- 
taining remittances in bank notes, were recently 


“appropriated” to the use of some robber; but ano- © 


ther, containing a draft, was suffered to pass. - It 
is bad, indeed, that the great thorough-fare from 
the east to the west, and vice verea, should be thus 
beset with knaves—We have great faith that the 
P. M. general will do all that he can to detect the 
marauders; but we venture an opinion, by way of 
prophecy, that, if the robberies are discovered, they 
will be found out to be committed in some office at 
which the principal is seldom in the performance 
of his duty. We must get rid of our sinecuristein 
every department, if we expect that the public 
business will be honestly attended to. There aie 
hundreds of them. 


SELECTION AND ELECTION OF PRESIDENT. 
Mr, H. Niles. 3 

Sr1a—Your remarks on the circumstance that 
some members of congress were about to nominate, 
and, against and without the consent of the people, 
appoint a president of the United States, for the term 
commencing March 4th 1825, has led me to reflect 
seriously upon that matter, perbaps more so than I 
have ever done on any subject before, or ever shall 
again; and for your information and for the infor- 
mation of the widely scattered and numerous read 
ers of the Reeisrer, 1 send you the result of my 
reflections, 

Ist. That no people have yet been found so ci- 
vilized or so barbarous, so enlightened or so igno- 
rant, so rich or so poor, so condensed or so scatte?- 
ed, or inhabiting a climate so favorable or other- 
wise, but what have had a government, and what 
might be termed an executive branch thereof, 

2nd, That, in all cases, without any exception 4s 
to the pertod of time, 6r people, the executive de- 
partment of government has been filled by some 
person, good or bad; and who was elected, or ap- 
pointed, or who succeeded thereto in some way, 
right or wrong. 

3rd. That more than ninety-nine times out of eve- 
ry hundred, the executive department of govern- 
ment has been filled by bad men, and who have 
come into office by election, or appointment, or by 
succession, unjust/y. | 

4th. That in all countries and every period of 
time, the accession or succession of bad men to of- 
tice, unjustly, has been because the people, THE 
PEOPLE, did not cause the office to be filled by good 
men ina just manner, and this conduct on the part 
of the peuple has resulted from an ignorance, 2 
neglect or a contempt of their rights. 

5th. That in all cases where the people in time 
past Aave neglected their rights and their duty, and 
in all cases in time to come, where the peeple may 
neglect their rights or their duty, persons have 
been and will be found ready and willing to usurp 
the abandoned right, and to discharge the neglect. 
ed duty, for their own emolument and advantage, 
not regarding the mighty mass of evil and calamity 


they cause. 


6th. And, to prevent the selection and election 
of a president for the Ametican people, ihdepén: 
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dent of their knowledge or consent, they must 
make their selection and election for themselves. 

- To do this, they must choose delegates in all the 
states, to meet in some central place, in 1823, to 
select and recommend some suitable person for the 

“presidency. | 

That the delegates so chosen, must be specially 
instructed by their respective states, whom to sup- 
port; and the delegates so chosen must, in no Case, 
Be incumbents, (on Exrecrants!) of office. 

That the result of the meeting of delegates be 
published for the consideration of the American 
people. 

That, notwithstanding any selection and recom- 
mendation by a convention of delegates, the elec- 
tors, when chosen, must vote independently of any 
previous recommendation or selection. 

That, from this combined expression of the pub- 
lic sentiment, first by delegates chosen to select 
and recommend, and second by electors chosen to 
elect, no doubt the best and most honest selection 
and election would result. 





_ Leeistatune or Massacuvsetts. The following 
resolutions have passed both branches; in the house 
of representatives unanimously. 

Resolved, by the senate and house of representatives, 
in general coui't assembled, That, in their opinion, the 
power to establish a national bank, with branches 
thereof, in the several states, is vested, by the con- 
stitution, in the congress of the United States. 

Resolved, That the act of congress, passed on the 


ral states of the union, a copy of the foregoing re» 
port and resolutions. 


The report of the committee of both houses, un- 
favorable to the appropriation of the public lands 
for the purposes of education, was accepted in the 
house in concurrence with the senate. Only one 
member of the house was opposed to the report, 
and in the senate it was accepted unanimously. 

Vinatnta. The following resolutions were pro- 
posed in the house of delegates by Mr. Eppes, and 
rejected by a very small majority. 

“Resolved by the senate and house of delegates of 
the state of Virginia, That the senators of this state 
in congress be instructed, and the representatives 
thereof be requested, to procure, as early as may 





AN AMERICAN. | 


be, the following amendments to the constitution 
of the United States, to wit: 

“1. That the legislative authority of the United 
| States shall not be construed to extend to, or em- 
brace, any power which is not expressly grantec to 
congress by the constitution, or absolutely necessary 
and proper for carrying the same into execution. 

«2. That neither the government of the United 
States, nor any department thereof, shall be con- 
strued to have the power to bind, conclusive/y, the 
| claims of the states composing the union, to rights 
contested between the general and state govern- 

ments, under the constitution. 
“3. That the judicial power of the United States 
‘shall not be construed to extend to any case in 


' 


‘ 
i 





10th day of April, A. D. 1816, to incorporate the! which a state shall be a party, except in controver- 
subscribers to the bank of the United States, is a’ sies between two or more states, nor to any other 
Jaw made in pursuance of the constitution of the | controversies involving the rights of a state, and 
United States. 





Resolved, That, inasmuch as the constitution of 
the United States, and the laws made in pursuance 
thereof, are the supreme law of the lan:!—any thing 
in the constitution or laws of any state to the con- 
trary, notwithstanding—the legislative acts of any 


state, so far as they prevent or defeat the operation | 


of such laws, are void. 

Resolved, That the act of the legislature of the 
state of Ohio, levying a tax upon the branch of the 
national bank established there, with the other 
measures proposed, would, if carried into effect, 
expel from the state such branch, and defeat the 
operation of the law by virtue whereof it was es- 
tablished. 

Resolved, That, as the judicial power of the Unit- 
ed States extends to all cases arising, in law and 
equity, under the constitution and laws of the Unit- 
ed States, it belongs to the judicial department, to 
determine all cases arising from a conflict between 
the laws of the United States and the laws of a par- 
ticular state. 

Resolved, That the opinion of the circuit court 
of the United States, for the district of Ohio, against 
the officers of that state, does not violate the ele- 
venth amendment to the constitution of the United 
States, 

Resolved, That the constitutional exercise and 
preservation of the judicial power of the United 
States, is essential to the safety and prosperity of 
the ynion. And that, while the legislature will be 
ever ready to afford its aid to any state, against 
manifest usurpation or real encroachments upon 
its rights, it will also yield a reasonable confidence 
and support to all the departments of the national 
‘government, so long as they continue in the right- 
fui exercise of their constitutional powers. 

Resotved, That his excellency the governor be 
requested to transmit to the governors of the seve- 


to which such a state shall claim to become a party. 

“4, That no appeal shall be construed to lie to 
any court of the U. States from any decision ren- 
dered in the courts of a state. : 

“5 That no law made for the district of Colum- 
bia, or for any state, district, or territory, shall be 
construed to have force within any other state, 
which shall conflict with justice, with the princi- 
ples of morality, with rights claimed under such 
states, or with the systems of policy or revenue 
of such a state.” 








Kextcucxy. The following are the resolutions, 
adopted at the late session of the legislature of the 
state of Kentucky, ‘‘concerning the occupying 
claimant law, and the decision of the supreme 
court of the United States thereon,” under which 
the Kentucky commissioners have presented them- 
selvesto the Virginia legislaiure. The resolutions 
were preceded by a long report, from the pen of 
Mr. Pope, as we understand, for which we cannot 
possibly find room, for the present at least: 

1. Resolved by the general assembly of the common- 
wealth of Kentucky, That they consider an adjudi- 
cation, that the laws in question are void, incom- 
patible with the constitutional powers of thisstate, 
and highly injurious to the best interests of the 
people; and therefore do, in the name of the com- 
monwealth of Kentucky, and the good people 
thereof, solemnly remonstrate and protest against 
any such adjudication. 

2. Resolved, That the governor of this common- 
wealth be requested to transmit copies of the fore- 
going report and resolution to each of our senators 
and representatives in congress. 

3. Resolved, Tiiat two commissioners be appoint- 
ed on the part of this commonwealth, who shall 
have full power and authority, jointly and several- 
ly, if they shall deem it necessary or expedient, to 
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repair to the city of Richmond, in Virginia, and 
Open a communication with that government con-, 
cerning the meaning and execution of the compact 
between this and that staie; to obtain, if practica- 
ble, from Virginia, a declaration of her satisfaction 
with the construction and per‘ormance of said com- 
pact on the part of thiscommonweaith; and, if such 
declaration cannot be obtained, to invite a discus- 
sion of her objections; and, with a view to a final 
adjustment, to co-operate with Virginia in consti- 
tuting a board of commissioners, as provided for in 
the 12th article of the compact. 

4. Resolved, That the said commissioners be re- 
quested to attend the supreme court of the United 
States, at the next term, and oppose any decision 
that may be attempted to be procured from the 
supreme court, that those laws are void, in such 
manner as they may deem most respectful to the 
court, and most consistent with the dignity of this 
State. 

5. Resolved, That the election of two commis- 
Sioners, contemplated by the foregoing resolutions, 
shall be by a joint vote of both houses. 





Fravcps on THe Pustic. Of all the governments 
in the world, we believe that of the United States 
has been the most shamefully cheated by its agents. 
The nationis fully aware of the defaications of cer- 
tain of the receivers of public monies, of a few offi- 
cers of the customs, and of the case of the cele- 
brated Theron Rudd. To these we have to add 
that of Mr. Nathaniel Ewing, late an agent for pay- 
ing miltary pensions. According te a report of 
the secretary of war of the Ist instant, it appears 
that this gentleman had been furnished with the 
sum of 39,694 dollars and 39 cents, for the purpose 
of paying pensions in the state of Indiana, Out 
of this sum be retained 10,682 dollars and 54 cents, 
as appeared upon the settlement of his accounts 
on the 13th of November, 1821. It is true, he was 
dismissed on the 13th of August preceding, and 
suit was ordered againsthim. But what does such 
an agent care abouta suit? He has got the money, 
and, by the time a recovery is had, there will, in 
all probability, be nothing found to satisfy the judg- 
ment. Is it any wonder that congress multiply in- 
quiries? Can any investigation be too sharp for 
such knavery? We regret that the time when the 
advances of money to Mr. Ewing were made is not 
stated in the report, as then we might be enabled 
to judge whether the advances had been discretely 
made or carlessly allowed..—There is certainly an 
impropriety in trusting public agents with large 
sums of money in advance, where there is no abso- 
lute necessity for it; and there is a serious responsi- 
bility attached to those superior officers of govern- 
ment, who sanction such a lose way of transacting 
the public business. The press must deal more 
freely with these defaulters; since, what with the 
power of construing laws, and what with the ten 
der indulgence of those who are entrusted with the 
national expenditure, there seems to be but little 
chance of otherwise curtailing the evil of defaulting, 
of which we have the most glaring instances every 
year.— Wash, Gaz. 

Catna. The late advices from China state, that 
the reigning emperor has issued several edicts, re- 
straining and forbidding the admission of missiona- 
ries from Europe, who have arrived in that empire, 
with the view to propagate the christian religion. 
Some severe imputations are made against the mis- 
sionaries, who are represented as stirring up’strife 
hn families, withdrawing the affections of children | 





from their parents, exciting disaffection to the laws 
and the magistrates, impiously insulting the sacred 
religion of the empire, which bad endured so ma- 
ny ages, and contributed to the peace and happi- 
ness of the heavenly empire, while the infidels of 
Europe, who proféss to be the lovers and worship- 
pers of a God of peace, have been involved in ne- 
ver-ending wars; and have covered all nations of 
Asia, to which they bave had access, with the bones 
of their sacrificed people. Many missionaries and 
their converts had been put to death—ana their 
discovery and exile was imposed as a duty on every 
Cisinese. 

[if the emperor of China acts from the known 
conduct of European nations, professing christiani- 
ty, he does perfectly right in opposing every thing 
that may introduce such discordant elements into 
his empire. } 

MEXICO, 

The direct news from Mexico, by way of Natchi- 
toches, (under date of January 8,) is, that the 
whole kingdom has declared independence, and 
sworn to maintain it; and that the late vice-roy 
O’Donohu agreed to it, and died a few days after- 
wards, A provisional government isin operation, 
and in the latter part of the month of December, 
delegates toa general convention were appointed 
in all the provinces, to meet in Mexico, to form 2 
constitution, ; 

This is the substance of our present information. 
We had heard, and therefore stated, that there 
had been a re-organization of the government. 
This appears to be in anticipation of an occurrence 
which may be expected. 

We have been obliged, by a gentleman now in 
this city, with the following transjation, from an 
Havana paper, of a late address of general Itur- 
bide, to the people of Mexico. Nat. Int, 
Proclamation addressed to the inhabitants of Mexico, 

by general don Augustin de Tturbide, 

Iie who by the tacit or expressed will of a con- 
stituent, undertakes to represent him, cannot pre- 
scribe to himself a better rule for his conduct than 
the lawful interest of his principal; because it is 
naturalto presume he desires every advantage that 
isnot repugnant to justice. This alone I proposed 
to myself when I proclaimed, at Iguala, the inde- 
pendence uf the Mexican nation of Old Spain, and 
of every other power, even of this continent; be- 
ing intimately convinced of the public opinion, and 
public spirit of the Mexican people. After this 
declaration, the first idea that did, and ought to 
occur to me, was the form of government which 
was most suitable to a nation, called to take its 
siand in the first rank among those which inhabit 
this globe. 

This desired form, and to be as durable as the 
morbid fate of human affairs will permit, has been 
for some a problem, difficult and tedious to solve; 
but, for me, it was neither the one nor the other; 
the moment was come, and I easily discovered 
trom whence the light was to proceed, on which 
depended the happiness of the new empire. 

The public opinion, which sighed for the eman- 
cipation of this country from the old metropolis, 
desired it, with the other two requisites which 
were toconstitute also the guarantee of the impe- 
rial; and united, they tormed this glorious device, 
religion, independence and union. This is what 
has conducted the enterprize so happily to its de- 
sired end. and what has given rise to so many dis. 
cussions relative to the advantages offered by the 
various forms of government Known, and their di- 
verse combinations; these essays, however, have 
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not induced me to hesitate, as to that which was}name, and as her representative at Iguala and Cor- 


most suitable to the nation, when she declared her 
independence. _ 

‘The government, I said, in the third article of 
the draught of Iguala, shall be a limited monarchy, 
Yegulated by a constitiion peculiar and adapted to 
the kingdom; next to the second article, of the acts 


of the empire shall be a constitutional, limited mo- 
narchy. 1fixed this basis, not because I was con- 
vinced that a monarchy was that form of govern- 
ment which was most honorable to society; but 
because no one doubts, that, when_limited consti- 
tutionally, it is the most suitable, taking into can- 
sideration the imperfections and the passions of 
mian: thus alone, can be avoided the frequent and 
the ruinous conflicts between people contending 
for liberty, nobles for power, aud kings for arbi- 
trary dominion. : 

This basis being fixed, the necessary conse- 
quence was to designate the person, and the dy- 
nasty which wereto occupythe throne. Knowing 
the pacific disposition of the nation in whose name 
I spake, I did not beiieve myseif authorized to pro- 
claim more than the first defence of her indisputa- 
ble right, nor therein to exceed the limits of mo- 
deration; much less to tarnish this glorious work 
by sowing the seeds of aristocratic factions; or the 


democracy. 

How then could I leave a door open to the mare 
serious inconvenience and confusion, which are 
wont to accompany the election of a king, in an 
elective monarchy. I designated then, in the first 
place, the person of the same prince who had thus 
far reigned in New Spain; and to obviate all diffi- 
culty, and not to proceed any further than was ne- 
cessary in explaining the presumed will of the na- 
tion, I limited myself to shewing a preference for 
certain persons of the dynasty of Ferdinand VII. 
of Spain, not by hereditary order, but successive, 
with a reservation to the nation, that the cortes 
should determine the conditions of the coming of 
that person; and, in default therecf, they should 
call whomsoever they might see fit. 

have found myself under the necessity to pub- 
lish these bitef guides to guard against that exalt- 
ed enthusiasm which is so apt to give a wrong 
direction to patriotic affections. 

_ I have noticed, with feeling, in various publica- 
tions, that gratitude has induced some writers to 
invite me to the diadem of this empire, arguing, at 
the same time, that I was nut invested by the na- 


torney, (and this to support the invitation), that 
the plan sworn to at Iguala, was not obligatory on 
the nation, as she did not make it, and that I was 
then ignorant of her will. I acknowledge that all 
those who at that time were silent, and moreover, 
that all who will, ought now to speak frankly the 
truth. It is true thatI have acted under the pre- 
sumed opinion and will of the nation. I acknow- 
ledge that nothing limits the rights, recognized by 
public acts and civilized nations, in a people to 
form, maintain, perfect and change their constitu- 
tion, as it may appear expedient to them, for their 
happiness and prosperity; and that this was the sole 
object of all my endeavors; and particularly in the 
important basis of the government, which was to 
succeed the ancient Spanish. 

Finally, it is not only a truth, but a fact notorious 
and incontestible, that the nation has ratified with 
the most energetic demonstrations and with the 


dova. 


How then can a nation impugn, (circumstances 
remaining the same), that which she has so so- 
lemnly authorized by her public vote? Whet can 
ever be considered stable in the faith of nations, 
and their representatives; what guarantees, what 
oaths will be considered a pledge of security? 

Iam aware, and well satisfied that the principles 
are acknowledged which justify the change of go- 
vernment; that in fact belongs exclusively to the 
nation, and it is not within tie province of a few 
individuals to throw the state into confusion, I 
must low endeavor to undo some equivocations of 
transcendent consequences, in order to legitimate 
my acts, and i must expose, also, that which touch- 
es me personally, in regard to the insinuations, and 
the proclamations which defer me the crown. - 


He who established the aforementioned basis of 
the plan of Iguala, and the acts of the city of Cor- 
dova, has a right to be believed above all spirit of 
ambition, and not to have aspired to any other glo- 
ry than that of the liberty of his country; nor to 
any other retribution than that which is experi- 
enced by generous minds in conferring a benefit of 
importance. But such authentic.testimonies will 
serve but little to protect, not my works, bat my 
very inmost thoughts from suspicious calumny. In 
this capital, when there was, what was called a 
Spanish government, there was published in a pe- 
riodical paper, a certain article, under the name of 
“Mexican Patriot,” in which, not being able to say 
any thing of my conduct that could stain my reputa- 
tion, they had the temerity to pry into my thoughts, 
making these notable remarks: “Successes, more 
owing to the irresistible force of opinion than to 
arms, have, perhaps, so blinded your chief, as to 
make him think of a crown, which will cover him 
with opprobrium; it would be difficult to obtain, 
and, when obtained, would soon fall, with a mighty 
crash, from his temples. He should not be flatter- 
ed more with the hopes of crowns of laurel and 
oak, than his brothers in arms.” 


If this had been written at a time when popular 
clamors did not resound with his praises, and popu- 
lar voice had not raised him a throne, what will be 
said oi this chief if he were silent, and were to per- 
mit to be qualified, as baseless and unsubstantial, 
that which he established in his plan, and adjusted 
in his acts abovementioned. 


Itis not, surely, in my power to silence the mur- 
murs of calumny, nor the whispers of melice; nei- 
ther can I determine the success of political pre. 
dictions formed on the rejection of the offer of the 
throne by the emperor, and other persons of his 
royal family to be called in the event; but that 
which I can affirm of myself is, that, should the 
Mexican nation, disposing legitimately of the scep- 
tre of her empire, offer it to me, as the Spanish 
nation offered Spain’s to Wamba, it would be neces. 
sary, to produce a parity in event, that the miracle 
of Aaron’s rod were thrice repeated, which, ac- 
cording to some historians, was that which induced 
this right worthy prince to yield to the instances of 
the electors; and, applying to myself, in the figu- 
rative sense, some part of Numa’s answer to the 
ambassadors vf Rome, who presented him the 
crown, I should not cease to answer, that if any 
recommendable qualities were to be discovered in 
my person, they would be absolutely such as ought 
to disqualify me for it, viz. the love of repose anda 
retired life. IPURBIDE, 





‘Reprinte’—Havana, 1821, 
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Law of the United States. 


An act to revive and continue in force an act, en- 
titled “An act to provide for persons who were 
disabled by known wounds received in the revo- 
lutionary war.” 

Be it enacted by the senate and housc of representa- 
tives of the United States of America in congress as. 
sembled, That the act, entitled “An act to provide 
for persons who were disabled by known wounds 
received in the revolutionary war,” passed on the 
tenth day of April, one thousand eight hundred and 
six, and limited as in said act declared, to the term 
of six years, and afterwards revived and continued 
in force for and during the term of six years, by an 
act, entitled “An act to revive and continue in 
force ‘An act to provide for persons who were dis- 
abled by known wounds received in the revolu- 
tionary war, and for other purposes,” passed on the 
twenty-fifth day of April, in the year one thousand 
eight hundred and twelve, and afterwards revived 
and continued in force for the term of one year, by 
an act, entitled «An act to revive and continue in 
force an act, entitled ‘An act to provide for persons 
who were disabled by known wounds received in 
the revolutionary war,” passed on the fifteenth day 
of May, in the year one thousand eight hundred 
and twenty, shall be, and the said act is hereby, 
revived and continued in full force and effect, for 
and during the term of six years from and after the 
passing of this act, and from thence unto the end 
of the next session of congress: Provided, That any 
evidence which has been taken to support any claim 
of any person disabled in the revolutionary war, 


under the authority of the “act of the fifteenth of; 


May, one thousand eight hurdred and twenty,” 
reviving and continuing in force, for one year, “An 
act to provide for persons who were disabled by 
known wounds received in the revolutionary war,” 
shall be received and acted upon by the secretary 
of war, in the same manner as if said act was still 
mn force and had not expired: And provided, also, 
That this act, and any thing contained in the act 
hereby revived and continued in force, shall not be 
construed to repeal or make void the fourth sec 

tion of an act, entitled «An act concerning invalid 
pensions,” passed the third of March, one thousand 
eight hundred and nineteen: and the said fourth 
section of the said last mentioned act shall be, and 
the same is hereby declared to be, and to continue 
to be in full force and effect, any thing in the said 
act, hereby revived and continued in force, tothe 
contrary notwithstanding. 


Sec, 2. And be it further enacted, That the right 
any person now has, or hereafter may acquire, to 
receive a pension in virtue of any law of the United 
States, shall be construed to commence at the time 
of completing his testimony pursuant to the act 
hereby revived and continued in force. 


Sec. 3. And be it further enacted, That the agents 
for the payments of pensions to invalid pensioners 
of the United States, shall, in future, be required 
to give bonds, with twe or more sureties to be ap- 
proved by the secretary of the department of war, 
in such penalty as he shall direct, for the faithful 
discharge of the duties confided to them respec- 
tavely. 

PHILIP P. BARBOUR, 
Speaker of the house of representatives. 
DANL., D. TOMPKINS, 
Vice president of the United States, and 
president of the senate. 
Washington, Feb, 4, 1822.—Approved: 


aan 


Uniform System of Bankruptcy. 
Sketch of Mr, Stevenson’s speech on the bankrupt dill. 


Jan. 23, 1822. Mr Stevenson commenced, by 

observing that he did not disserable when he as- 
sured the committee that it was with much re- 
luctance he had consented to participate in the 
present debate; a reluctance arising as well froni 
the importance of the subject under consideration, 
as the imposing character which the discussions 
and deliberations of that house, to him, always 
assumed. But, as the subject was one of acknow: 
ledged interest to the nation, and involving, (in 

his view of it), constitutional principles, and as it 

had produced much excitement in the district 
which he represented, Mr. S. said, he felt it his 
duty to submit to the committee his views upon 
the subject, and the reasons which competed bith 
to vote against the bill. Hissituation, he said, was 
one of extreme delicacy. He resided in a city 
that had participated deeply in the commercial 
embarrassments and misfortunes, so forcibly pre- 
sented to the view of the committee, on yesterday, 
by the gentleman from Pennsylvania, (Mr. Ser: 
geant), and many of whose virtuous, intelligent 
and enterprising inhabitants, had been totally ru- 
ined: Men, who, from their_conduct, characters. 
and misfortunes, were justly entitled to claim ali 
the benefits which the friends of the bill seemed 
to anticipate. Under such circumstances, Mr. S, 
said, it would readily be perceived that it was no 
pleasant duty which he was about to perform; 
and, deeply as he sympathised in the misfortunes 
of those virtuous and good men, (not only of his 
own state, but elsewhere), who looked to this law 
as the only means of relief, and whom every feel- 
ing of his heart would urge him to save; yet there 
were other considerations, of a paramount charac- 
ter, which forbid the exercise of those feelings 
when opposed by a sense of duty; and believing 
as he did, that the interests of the naticn were’op- 
posed to the bill, he felt it his duty to vote against 
it from an upright and independent discharge of 
which duty, no personal considerations could in- 
duce him to shrink. He intended, Mr. S. said, as 
far as he was able, to meet the subject fairly, and, 
although he knew it would not be enlivened or 
dignified by the manner of his discussion, yet he 
should endeavor to avoid fatiguing the committee 
by a protracted debate. 

He proposed to consider the subject under e 
two-fold view. First, as to the power—and, se- 
condly, the expediency, of the measure. He dopbt- 
ed, he said, in the first place, the power of con- 
gress to pass a bankrupt system, which contain- 
ed a provision for the extinguishment of individuat 
contracts, or the impairment of their obligation; 
and if there was such a power, it must operate 
prospectively, and not retrospectively—and, se- 
condly, that, if they have the power, it was un- 
wise andinexpedient to exercise it in the manner 
proposed by this bill. D'scussions upon constitu. 
tional law, and the powers of the general govern- 
ment, Mr. S. said, he was well aware, from what he 
had seen and heard, were not very graciously re- 
ceived in that house, and especialiy by those gen- 
tlemen who believed that the powers of the federai 
government were sufficiently Imited, and would 
gladly see them enlarged, and who imagined that 
there was more danger to be apprehended from 
the government of the states than that of the unton. 
These doctrines, he kivew, had many powerful ad- 
vocates, both in and out of the house, and brought 
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gentlemen who entertained these opinions, Mr. S, 
said, he was satisfied any arguments, which he 
might urge against the power of congress to pass 
this bill, would be unavailing;-—but yet he should 
not be deterred from offering them on this or any 
other occasion, because they might not be favora- 
bly received or considered very fashionable. He 
came, he said, into congress with some old-fashion- 
ed notions upon constitutional doctrines. He was 
one of the few, (if gentlemen would so have it), 
who believed that constitutionality and expediency 
did not mean the same thing, and who thought 
that the charter of our liberties ought to be exr- 

unded, as its illustrious framers iniended, with a 


jealous eye to the rights and objects it was intend- 


ed to secure, and not as policy or power might di- 
rect. Whilst, however, he avowed very frankly 
these opinions, he hoped not to be understood as 
expressing any sentiment unfriendly to the gene- 
ral government, or to the full exercise of its con- 
stitutional right; he had no such feeling; he came 
there prepared to aid and support the government, 
as far as he could, in the accomplishment of the 
objects for which it was established, but, at the 
same time, with a deep-rooted and unalterable at- 
tachment to the rights of the state governments, 
(not less important and dear, he hoped, to every 
member of the house), and to the maintenance of 
which he looked as the most efficient means of pre- 
serving the union, and the liberties and happiness 
of the people. He should, therefore, he said, as 
a representative on that floor, always refuse to ex- 
ercise powers which were not, in his opinion, 
clearly constitutional; and, if he entertained any 
doubt as to the right of doing so, he should err on 
the safe side, and refuse teact. Whenever weare 
called upon to legislate, said Mr. S. the power must 
be shewn clearly to be constitutional.— Whenever 
the state governments are to be prohibited from 
acting, it must be shown as clearly to be unconsti- 
tutional. 

-Mr. S. said, he presumed it wouid not be con- 
tended that congress had power to pass any law 
extinguishing individual contracts, or impairing 


their obligation, except under the 8th section of 


the Ist article of the constitution, which declares 
that they shall have power “to establish uniform 


Jaws on the subject of bankruptcies throughout 


the United States.” 

It was true, he said, that the constitution of the 
United States did not contain any direct prohibi- 
tion upon the general government, as to the exer- 
cise of such a power, and did containa clause di- 
rectly inhibiting the states from impairing con 
tracts. But, Mr. S. said, that this prohibition upon 
the state governments, and the absence of it, as 
to the federal government, was no argument to 
prove that the power was possessed. The reason 
of the prohibition, in the one case, and its absence 
jin the other, was obvious, and to be found in the 
peculiar structure and organization of the two go- 
vernments. It had been well remarked that the 
federal government was “imperium inimperio, a g¢o- 
vernment within a government;” the one possess- 
ing only such powers as were expressly or inciden- 
tally granted; the other possessing all powers not 
granted or prohibited. As this power, then, was 
not granted by the states to the federal govern- 
ment, (unless it be in the clause giving power to 
pass banktupt laws, which he should hereafter ex- 


. amine), it was unnecessary to prohibit in the con- 


stitution, the exercise of a power not granted. 
But this power remaining with the states, and it 
being a dangerous one to be contided to any go- 


— 


vernment, it was deemed wise to prohibit it. This, 
Mr. S. considered, was the reason why the prohi- 
bition was laid upon the states, and not upon the 
general government. If this was not the case, 
and the power to violate contracts be claimed for 
congress, (apart from the bankrupt clause), it can 
only be supported upon the ground, that the pro- 
hibition of this power to the states was an implied 
permission of it to congress. But this doctrine, 
it was believed, would not be urged, and could not 
be sustained. Congress have no more power, (un- 
less it be in the clause on the subject of bankrupt- 
cy), to impair the obligation of a contract than the 
states —and the moral prohibition is equally bind- 
| ing on both. 

But it will probably be argued that the power 
given by the Ist article of the constitution to 
pass uniform bankrupt laws, vests in congress the 
power to extinguish the contract or impair its obli- 
gation. 

Let us, said Mr. S. first seein what manner this 
clause of the constitution is to be construed, and 
then examine what power, by 2a fair construction, 
it gives.—It seemed to him that all parts of the con- 
stitution were not subject to the same rules or 
modes of interpretation. That charter partook of 
essentially different characters, and ought not to 
be construed alike strictly or liberally. There 
were parts of it which might be considered of a 
social, and other parts of a fe erative character. 
The one ought to receive a #éeral, the other a 
more strict and rigorous construction. The grant 
of powers purely federative, it had been said, par- 
took more of the character of a treaty or compact 
between independent powers, and therefore should 
be more strictly interpreted, especially if the grant 
of power claimed, was in derogation of the rights 
of state sovereignty. Here Mr. S. illustrated the 
argument, by those parts of the constitution on 
the subject of the habeas corpus, the trial by jury, 
and the liberty of the speech and the press.— 
These rights ought all to-receive the broadest and 
most liberal constructions;but the power now claim. 
ed belonged to the federal, and not social class, and 
therefore the rule of construction should be strict 
rather than liberal. He proposed, however, to con- 
sider it in both ways. 1. Strictly according to its 
words; and 2. Liberally, according to the intention 
of the framers of the constitution; and in either way 
he denied that the power was given. ‘Congress 
shall have power to pass uniform laws on the sub- 
ject of bankruptcy.” What, Mr. S. asked, was 
bankruptcy? The constitution is silent on the sub- 
ject, and there is no constitutional definition; but 
we shall be told that we must look to the English 
statutes alone for the meaning, and what consti- 
tuted bankruptcy there, is to be the rule of power 
here. 

If this be so, (and Mr, S. said he would not stop 
to controvert it), if the framers of our constitution 
did look alone to the English system, when they 
used the term bankruptcy in the constitution, let 
us see what is its meaning and-character according 
to the English writers. Bankruptcy, we are told 
by sir William Blackstone, (that accomplished 
scholar and enlightened judge), is asystem found- 
ed in justice and humanity—intended for the be- 
nefit of trade, and conferring benefits and privi- 
leges on creditors and debtors; on the creditor, by 
compelling the bankrupt to give up his whole es- 
tate without any fraudulent concealment, for the 
payment of his debts; and on the debtor, by ex- 





empting him from the rigor of the law, which sub- 
jected his person toimprisonment. ‘These are the 
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essentials which constituted the English system of 
bankruptcy; and when was it heard, said Mr. S. 
that the release or extinguishment of the debt was 
an essential or necessary ingredient, to constitute | 
bankruptcy? Neither in England or America, he 
ventured to affirm, was iteversoconsidered. Not 
in England, because history tells us, that the bank- 
rupt system existed there as such, for nearly two 
centuries, without any such provision, and it was 
not until the reign of Anne, that it was ever heard 
of: Then, for the first time, it was introduced into 
the English bankrupt law.—But, say the gentle- 
men, as this clause was a part of the system at the 
time the constitution was adopted, the framers of 
the constitution intended to make that system, as 
then existing, the rulé of power here. This ar- 
gument, Mr. S. said, proved too much. By the 
English statutes, from Henry to the present day, 
the bankrupt system was confined exclusively to 
traders. Now, are gentlemen prepared to say, 
that congress have no power, if they do pass a 
bankrupt law, to extend its benefit beyond traders, 
to other classes of unfortunate and honest men? 
and yet this would be the consequence if the En- 
glish statutes were alone in the eye of the con- 
vention, when the constitution was formed. Again, 
no commission can issue in England, but on the 
application of some creditor: and yet would a law 
be said to be unconstitutional here, because it pro- 
vided for issuing the commission upon the appli- 
cation of the debtor? if not, what becomes of the 
argument that the English statutes, as they existed 
at the time the constitution was formed, give the 
rule as to the powers which congress possess? Mr. 
S. here referred to an opinion of the supreme court 
on the question of what were the essential ingre- 
dients of a bankrupt law. He did not refer, he 
said, to the decisions of that court, or any other 
court, as authority on this house; but, only as the 
opinions of distinguished jurists and enlightened 
men, entitled to such weight as the house might be 
disposed to give them. ‘The chief justice, in de- 
livering the opinion of the court in Sturges vs. 
Crowningshield, says: ‘The line of partition be- 
tween bankrupt and insolvent laws, is not so dis- 
tinctly marked as to enable any person to say with 
precision, what belongs to the one class, or the 
other. It is said, for example, that laws which 
merely liberate the person are insolvent laws, and 
those which discharge the contract are bankrupt 
laws. But, if an act of congress should discharge 
the person of the bankrupt and leave his future 
acquisitions liable to his creditors, we should feel 
great hesitation in saying that this was nota bank- 
rupt act, and therefore unconstitutional.” Again, 
the court say, that the states may, until congress 
exercise the power, pass bankrupt laws; though 
no pewer is given them to include in such laws, any 
principle impairing the obligation of contracts. Here, 
then, said Mr. S. is the authority of the judicial 
department of this government, that the release of 
the debt is no characteristic of a bankrupt law; 
that even the state governments may pass bank- 
rupt laws, but without the clause which it is now 
said, gives it alone the character and name of bank- 
ruptcy.— Does not this prove that bankrupt laws 
may exist, without this extinguishment of the debt, 
and that ex wi termini, is no part of the system 
of bankruptcy? If, then, we construe the consti- 
tution strictly, it comes to this—congress may,ex- 
ercise the power of passing uniform bankrupt 
laws, and beneficially too to the nation (as I shall 
endeavor to shew),—thus satisfying the power 


— al - 


tion; and yet, not violating the principles of the 

social compact, and the implied and moral prohi- 

bition against the invasion of private contract. 

The inviolability of contract was intended to be 

held sacred. Indeed, Mr. S. said, he considered 

the implied prohibition against this power, as 
strong and binding as if it had been expressed in 

the constitution; and in construing the clause upon 

the subject of bankruptcy, in connexion with the 
genius of the government, and the spirit, and pro- 
visions of the other parts of the constitution and 
the implied and moral prohibition, he thought the 
rules of construction which would be applicable 
to two affirmative statutes on the same subject, not 
directly conflicting, ought to prevail; in such case 
both statutes are made to stand, because implica- 
tion, not sufficient to repeal: So here, this implied 
power, not to be considered as given, because di- 
rectly against all the whole spint and object of 
the constitution, and the rights it was intended to 
guard. But, Mr. S. said, he would abandon, if 
gentlemen pleased, this strict and literal construc- 
tion of this sacred instrument, and consider it upon 
more liberal and extended principles, and accord- 
ing to the intention and meaning of the distin- 
guished men who framed it. It would be admitted, 
he supposed, as a principal of universal law, (and 
as universally just), that all contracts are obliga- 
tory, and must continue to have force until per- 
formed; or until the obligation to performance be 
discharged by the party having the right to per- 
formance. It wouldalso be conceded, he presum- 
ed, that contracts are property, and were so intend- 
ed to be regarded by the framers of the constitu- 
tion. Let us then see, said Mr. S. how this right 
of property stands connectec with the constitu- 
tion and the government itself. Need the house 
be told that it is amongst the most sacred and im- 
portant rights which belong to freemen, and free 
government. That it stands next to liberty and 
life; both of which would be worthless without it. 
That so jealous were the people of this right, and 
fearful of its security, that they were found, imme- 
diately after the adoption of the constitution, 
throwing additional safeguards around it and ex- 
pressly declaring, in the fifth amendment, that 
private property should not be touched, even for 
public benefit, but on due compensation. Shall it 
be said, then, that, whilst these wise men were 
throwing additional barriers around this right of 
property; whilst they directly say, that in times of 
great necessity, even in war, when the foot of the 
invader might be on your shore, and the govern- 
ment itself endangered—if in such cases, Mr. S. 
said, you could not touch (by the exercise of what 
might be called the despotic power), private pre- 
perty without compensation, can it be supposed that 
such a power was intended to be given, and that 
incidentally, by tacking it to commercial regula- 
tions, and making it an appendage of bankrupicy; 
and given too for the benefit, not of the whole peo- 
ple, buta particular privileged class! whilst equali- 
ty breathes through every part of the constitution, 
and declares that no distinctions—no monopolies 
—no privileges, shall exist? whilst it takes from 
congress this power, for the benefit of all, can it 
be believed it was intended to be given for the 
benefit of a part? It is at war with alithose prin- 
ciples which actuated those illustrious men, and 
upon which the government was based. They 
knew that property was the object at which tyran- 
ny struck; and was therefore the citadel which 
freedom should defend. They never dreamed 





which is giyen in the Ist article of the constitu- 
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was covered by a right to make laws for the bene- | 
fit of commerce and commercial men. The evils 
which they intended to remedy, and thé benefits 
they meant te confer, had nothing to do with such 
a power, as he should-endeavor to shew. What, 
Mr. S. asked, were these evils and benefits? (and 
here he should undertake to prove what it was thie 
duty of those who claim this power to shew.) In 
the first place, faith was to be established between 
the citizens of the different states: All citizens of 
the United States were to be placed on the same 
footing; one state not to affect another, by pro- 
tecting the property and frauds of its own citizens 
or others; the agricultural states were not to fetter 
and embarrass those that were commercial. The 
convention saw that some of the states might, un- 
der peculiar circumstances, be disposed to act un- 
justly and improperly, by protecting the property 
of its citizens against their creditors, and there- 
fore it was deemed proper to invest congress with 
the power to prevent it, by passing uniform laws 
on the subject of bankruptcy, whenever the state 
legislatures should make it necessary; that these 
were the reasons which induced the convention to 
give the power, Mr. S. thought clear from a pas- 
sage to be found in the Federalist, (written by Mr. 
Madison), and the only thing that was written, or 
said, (which he had been able. to find) either be- 
fore or after the adoption of the constitution, upon 
the subject. When the writer came to that part 
ef the constitution which related to bankruptcy, 
(1 vol. Fed. 201), he uses these words: “The pow- 
er of establishing uniform laws of bankruptcy is 
so intimately connected with commerce, and will 
prevent so many frauds, where the parties live, or 
their property may lie, or be removed into different 
states, that the expediency of it seems not likely 
to be drawn into question.” Here then we see, 
that the objects were to prevent frauds, by debtors 
removing .with their property from one state to 
another; and, after incurring debts in one part of 
the union, going to another for the purpose of se- 
‘curing and coyering their property. It was to se- 
cure the country against .multiform and inconsist- 
ent bankrupt laws of the state gov-rnments, which 
might defeat the rights of creditors, and aid the 
debtors in their fraudulent and secret conveyances 
of property, that the power was given; but it was 
never intended, in doing so, to authorize the total 
extinguishment of individual contracts by any le- 
gislature. It was not necessary to be given; it 
was too dangerous a power to be exercised; and 
wise and virtuous as representatives in congress 
might have been considered by those who formed 
the constitution, yet they knew that they would be 
but men, and legislatures, like individuals, often 
do ‘acts that would make even angels weep.” 
Besides, Mr. S. said, could it be believed, fora 
moment, that such a power as this claimed, if it 
had been believed to have been given, (and we 
have the right to understand the constitution as it 
was received by our fathers) would not have been 
seized on at the time as the ground of opposition 
to its adoption, and the means of defeating it, by 
those men in the respective states who viewed it 
with so much hostility and jealousy? Would the 
opponents of the constitution, in the conventions 
of the several states, Mr. S. asked, have seized on 
so many other powers granted, of subordinate and 
inferior character, and have lost sight of this great 
and vital one, if they had believed for a moment 
that the power now claimed was given, or intended 
to be given, in any part of the constitution? Where 


-- 


—— 


eyed jealousy which marked the conduct of Mason 
and Grayson, and the immortal Henry, in the con- 
vention of my own state, and that of other distin- 
guished men throughout the union, when a power, 
such as this, was permitted to pass without objec- 
tion or even discussion? Sir, I tell you that, had 
this power then have been supposed to have becn 
given, the constitution would never have been 
adopted by Virginia. This alone would have en- 
sured its rejection, notwithstanding the character, 
and talents, and unexampled perseverance, of its 
best friends. In support of this view of the eub- 
ject, Mr. S. referred to the debates in congress, 


soon after the adoption of the constitution, in which 


a bankrupt system was opposed upon the ground 
that the eviis which the convention intended to 
guard against, were those which he had just point, 
ed out; and until the states made it necessary, by 
protecting and aiding fraud, for congress to infer- 
pose, they ought not toact. That bill was at that 
time promptly rejected. In short, when we consi- 
der the nature and danger of the power claimed; 
the character of the rights contended to be as- 
sailed by it; the principles of our constitution, go- 
vernment and laws; the equality which every 
where breathed through them; the direct prohi- 
bition upon the state governments; and the implied 
moral prohibition upon both state and general go- 
vernmeént—could it be believed, Mr S. asked, that 
the framers of the constitution intended by this 
clause to lay at the mercy of congress such an im- 
portant and dangervuus power; and that, teo, for 
the benefit of a particular class, to the exclusion of 
the rest of society? It cannot be believed; if it 
were so, vain and worthless would be the consti- 
tution itself, and all those boasted rights, which 
we thought had been secured to us by the virtue 
and wisdom, and godlike achievments, of those 
illustrious. men who poured out their blood to 
save us. 

But, if the power is given to congress to pass 
laws which may extinguish or impair the obligation 
of individual contracts, must they not act prospec. 
tively and not retrospectively’? It would seem, Mr. 
S. said, to him, that this was a branch of the sub- 
ject whieh did not need discussion; that the prin- 
ciple of retrospective law was at war with every 
system of human legislation, both as it regarded 
crime an-{ contract, and alike odious and unjust. 
The importance of some constitutional safeguard, 
as to personal rights, had been too strongly enforc- 
ed by the oppressions and tyranny of the mother 
country to be disregarded. The fate 6f Stafford, 
and Clarendon, and Atterbury, were fresh in the 
recollection of the fathers of our revolution; and 
they knew that the blood of Hampden andthe labors 
of Sidney,had ended in constructive treason. These 
oppressions, which had been practised under the 
cloak of legislative judgments, and judicial deci- 
sions, pointed out the propriety of throwing addi. 
tional sanctions around the treasure of human life; 
and accordingly, the provision in the constitution, 
as to ex post facto laws, was inserted. But after 
having thus wisely provided in favor of persona) 
rights and placed them beyond the reach of retro- 
active laws, could it be believed that the framers 
of the constitution intended to leave the rights of 
property at the mercy of legislative discretion’? 
Were not the great objects of legislation, Mr. S. 
asked, to enforce, not violate, contracts? Did not 
every principle of correct legislation reprobate this 
odieus doctrine of retrospective laws? Was it not 
against the form, and genius, and spirit of every 





Mr. Chairman, said Mr. S. was that eagle and lynx- 


free government, and especially ours? Was it not 


NILES’ REGISTER--FEBRUARY 23, 


——— 





1§92—SYSTEM OF BANKRUPTCY. 411 








against the principles of the social compact, natu-. 
tural justice, and all our notions of moral and civil 
rights? Are congress prepared, Mr. S. asked, in 
legislating on such a subject as this, to give its high 
' sanction to such doctrines? He hoped not. He 
hoped that if the bill was to pass, and with the. 
35th section, (providing for the extinguishment of 
the contract), it would be limited alone to contracts 
that should be thereafter made. _ 

Mr. S. said, he was, fearful he had already tired 
the committee, and he would not press this branch 
of the argument further, particularly as he should 
probably be followed by some gentlemen who were 
able to do it more justice. He would, therefore, 
pass on to the consideration of the biil, upon the 
grounds of its expediency. 

And bere, Mr. S. said, we are met by an argument, 
that we have often heard used in favor of legisla- 
ting on the subject—that, as the power had been 
given to congress by the constitution, it was intend- 
ed that it should be exercised. In answer to this, 
Mr. S. said, he would only remark, that the for- 
mer was only to be exercised in a wise discretion, 
and in extreme cases, It was, like some other pow- 
ers which the constitution had left in the discretion 
of congress, and which had not been and he hoped 
never would be exercised: he alluded particu- 
larly, to the right of fixing the time and manner of 
elections of senators and representatives to this 
house; and he was indebted for this to the sugges- 
tion of his distinguished colleague, (Mr. Randolph).. 
This power was given to enable congress, if the 
states should ever attempt to embarrass the federal 
government, by the manner of their elections, to 
ynterpose the corrective. As yet the power has 
never been exercised, and, he hoped, never would 
be; and if it was attempted, it would produce great 
excitement and alarm in the states. ‘So, too, as to 
this power of passing uniform bankrupt laws.— 
Wherever the states shall, by an improper course 
of legislation, render it necessary for congress to 
act, let them do so; but let us not be told, that, be- 
cause the power is given, it is therefore to be ex- 
ercised. 

Mr. S. said, that he would proceed briefly to the 
consideration of the principles and leading provi- 
sions of the bill. 

This was, in effect, the English system of bank- 
ruptcy, differing only in some of its details, and in 
the nature of its punishments and prohibitions. He 
objected to it in toto, 1st. Because it had wholly 
failed in its operation in England, (where it could 
be more easily enforced than in this country), and 
would consequently fail here. 2dly. That it was a 
system filled with mischief and fraud, not suitable 
to our notions of civil liberty, or the principles of 
our jurisprudence, nor the morals, manners, or ha- 
bits of the people. 

Let us see, in the first place, how the system has 
operated in England. And here, Mr. said, before 
he proceeded further, he would beg leave to say 
one word in answer to that part of the argument 
of the gentlemen from Pennsylvania, (Mr. Ser- 
geant), as to the effect of the bankrupt laws of 
France, Holland, and Spain. Those countries were 
not like ours. Their governments are despotic; 
ours limited and confined, There they had no se- 
curity for rights of persons and property, (but dis- 
cretion of ruling power); here constitutional pro- 
tections and safeguards. Their principles of civil 
liberty and jurisprudence are wholly different from 
ours, as well asthe morals and habits of the people. 
The effect of their laws ought to have noinfluence 
here; and we should look, if any where, alone to 





that country from whon, it is said, we borrow the 
system, and whose government, laws, and people, 
are nearest our own. That the bankrupt system 
has not been beneficial in England, Mr. S. said, 
could be easily shown. And, as it was matter of 
fact, rather than argument, he had lately examined, 
with some labor and care, the minutes of evidence 
taken before the select committee of the house of 
commons, appointed to consider the bankrupt laws 
and their operation in the year 1818, from which 
he had taken some extracts, which he should ask 
leave to read to the committee. As to the character 
of this evidence, and the weight it should have, 
Mr. S. said he could not do better than give the 
words of the committee, in their report to the 
house of commons: - 

«Your committee did not consider themselves at 
liberty to contemplate merely the case of pe 
lar and insulated defects, but felt themselves under 


view of the whole system of proceeding, under the 
present constitution of the bankrupt code. In the 
prosecution of their inquiry, your committee have 
sought that information, which was to direct their 
judgment, from professional men uf extensive ex- 
perience; and while your committee confess their 
unfeigned admiration of the truly upright and dis. 
interested manner in which those gentlemen have 
delivered their evidence, with respect tofa system 
for the continuance of which they might naturally 
be expected to feel some predilection, your com- 
mittee cannot too earnestly recommend that evi- 
dence to the attentive consideration of the house.” 

Mr. S. then read various parts of the evidence 
referred to. He began with Basil Montague, the 
first witness, who said: 

“That he believed it was common for the most 
undeserving bankrupts to obtain their certificates 
by fraudulent and improper means, to the great ins 
jury of the good creditor, and to the great injury 
of public justice; and he thought that it frequently 
happened that dishonest bankrupts, from having 
recourse to means from which honesty would re- 
coil, had greater facility in obtaining their certifi. 
cates than honest men possess.” 

J. F. Vandercorn was of opinion, that the majo- 
rity of “commissions were issued with the eoncur- 
rence, and at the request of the bankrupt. He said 
it often happened, that the affairs of a bankrupt 
were in such a state as that, however unwilling he 
might be to fall under the odium of a bankrupt, he 
saw itto the advantage of his creditors and himself 


naged as he was directed to do, and an act of bank. 
ruptcy was committed.” 

Geo. Lavie—“He said that, as the bankrupt laws 
are at present admistered, they afford advantage to 
no one except to bankrupts. Being asked whether 
his prepossession against the bankrupt laws did not 
arise from a strong opinion of their general insuffi- 
ciencey? he answered, most certainly; and he said 
he saw a great deal of it in the early part of his 
life, which had led him to the opinions he now en- 
tertained of the total inadequacy of the bankrupt 
laws, as now administered.” 

A. Waitham—The following interrogatory put 
by the committee: “Are you of opinion that the 
bankrupt law, as it now exists in this country, is a 
scandal and disgrace to it?” «I have long considered 
it so: that it has held out a great inducement tu 
dishonesty. Mr. Townsend the Bow street officer, 
ence told me he had a conversation with major 
Semple, who said, Why, sir, I have been a fool all 





imy life; I have not known how to go to work; f 
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have been running the risk of my life for trifling 
things; but, if I were to begin my life again. I woulu 
open a shop as a trader or merchant, and become « 
bankrupt, and make my fortune at once.” 

J. Ingram Lockhart, a member of parliament, and 
one of the committee. “The observations which 
I have to offer to the committee were written three 
years since, have been but little varied, andare the 
result, partly of an experience in country commis- 
sions, and partly, but chiefly, of fregent thinking 
onthe subject. 1 have, in almost every commission 
in which I have been named, found that the bank- 
rupt had acted with great injustice towards his cre- 
ditors, generally with dishonesty and fraud, and 
always with imprudence and carelessness, of the 
wreck of his substance, which, in fact, was not his 
own, but theirs; and this conduct I can only trace 
to one cause, and that is, the facility with which 
almost every bankrupt goes through the operation 
of his commission, and the situation he is generally 
found in after his last examination, and the appear- 
ance he is enabled, by some means to make, and 
the connections he renews after. his bankruptcy. 
The want of due investigation into his conduct, of 
a discrimination between the dishonest and unfor- 
tunate, appears to me to be a radical fault in this 
system of the bankrupt law, pervading the whole 
of it, and producing the most pernicious effects on 
the morals of the subjects of this realm.” 

Archibald Cullen—«<The committee will be hap- 
py to hear your ideas on the subject of the bank. 
rupt laws.” He answers: “The bankrupt law was 
introduced with a view to prevent and punish the 
frauds of debtors, and to distribute their property 
equally among all their creditors. But it has not 
succeeded. However wise the original plan may 
have been thought, yet it does not now, even with 
all its subsequent alterations and accessions, appear 
to effect either of the objects which it professed; 
the property is not forth-coming or is wasted; the 
same frauds still exist, neither dimiuished nor pun- 
ished; and a new class has sprung up, engendered 
by the very proceedings which have been instituted 
to prevent them: so that the prominent and grow- 
ing evil of the present day, with respect to debtor 
and creditor, appears to be the bankrupt law it- 
self,” 

This, said Mr. Stevenson, is the evidence of some 
of the most distinguished solicitors, counsellors, 
and commissioners of England, upon the effect of 
their system of bankruptcy; to which I beg leave 
to add one additional authority, that of lord chan- 
cellor Eldon, (reported in Vesey). 

«The lord chancellor took the first occasion of 
expressing strong indignation at the frauds com- 
mitted under cases of the bankrupt law; and his 
determination to repress such practices. On this 
subject his lordship observed, with warmth, that 
the abuse of the bankrupt laws is a disgrace to the 
country, and it would be better at once to repeal 
all the statutes than to suffer them to be applied to 
such purposes. As they are frequently conducted 
in the country, they are little more than stock in 
trade for the commissioners, the assignees, and so- 
licitor.” 

Mr. S. said he would-also refer, whilst he was on 
this part of the subject, to the report of the com- 
mittee upon the subject of the bankrupt law in 
Ireland, to which the gentleman from Pennsylvania 
on yesterday had allusion; from which it would ap- 
pear that the system had failed (not only in Eng- 
land) but Ireland: 

«It will be seen (says the report) that, although 


aie 


ed upon the operation of the bankrupt law in Ire. 
iand---establishing grievances of the most serious 
description, and indeed the total failure of the plan 
for any beneficial consequence, your committee 
have not proposed any measure to meet the evils 
which are the subject of complaint; they, therefore, 
feel it due to the house to state that they regard 
the statute by which the bankrupt system was es- 
tablished in Ireland, as of so modern a date, com- 
pared with the English statutes; that it occurs to 
your committee, that it might be proper to establish 
an entirely new system instead of the one which 
has proved so unsatisfactory; but, as it is essentia! 
that such a system should be formed, with reference 
to local circumstances, and to principles of juris- 
prudence, in a great degree peculiar to that part of 
the empire, and not familiar to your committee, it 
has appeared to them most respectful to the house 
merely to submit the evidence, and to leave ulterior 
measures to those who may be better qualified to 
form a judgment with respect to the alterations 
which it would be most for the public interest to 
adopt.” 

Now, continued Mr. S. I appeal to the candor of 
the gentleman from Pennsylvania, (Mr. Sergeant, ) 
and ask him if he was not mistaken in the informa- 
tion given the house on yesterday, as to the causes 
of failure in England and Ireland, of the bankrupt 
system? He told the house that the three princi- 
pal causes of defect and objection to the system 
were: ist, The appointment of commissioners by 
the lord chancellor; 2dly, The conduct of the 
country commissioners; and Sdly, ‘ihe manner 
and places of meeting to do business, kc. To 
these suggestions, Mr. S. said, he opposed the evi- 
dence just read, which proved, that the system 
was radically defective—productive only of mis- 
chief and fraud; corrupting their subjects; confer- 
ring nonewof the benefits it was designed to give, 
but a seandal and disgrace to the empire. This, said 
Mr. S. is the evidence of England herself upon the 
subject, and she is not to be discredited. 

But it is said, that this bill differs in many of its 
provisions from the English statute; be it so: but in 
what? In some of its details, as to punishment, ap- 
pointment of commissioners, assignees, &c, &c.-— 
But has it not the bones, and sinews, and the vital 
parts, of the English system? Can the essential 
quality of crimes be diminished or changed by a 
new mode of dressing? Isfraudacrime? Is false- 
hood one? Is perjury? You have them all here. 
And, as this system has been marked in its progress 
for upwards of two centuries in England, by deso- 
lation, fraud, and perjury, so willit be here. If in 
that country, where the population is more dense, 
and territory limited, and where the facilities are 
so much greater, for enforcing a bankrupt system, 
is it not fair to suppose, that, as it has failed there, 
it will also failhere? We should forbear even trom 
making another experiment. In governments, as 
in philosophy, Mr. S. said, we have been told more 
regard is due to the deductions of experience than 
to the allusions of hypothesis; and in the modifica- 
tions of political power and change of laws, we 
ought not rashly to hazard changes which may only 
glitter with ideal advantages, and teem with real 
mischiefs. The house should, therefore, pause be- 
fore they gave weight to the argument that this 
system should be adopted, as an experiment due 
to those who make the application, and so forcibly 
urged by the gentleman from Pennsylvania, (Mr. 
Sergeant). 

But suppose, for argument sake, Mr. S. said, that 
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in England. He contended that it would not do 
here, because its provisions were not suitable to 
the country, government, laws, or habits of the 
people. Few systems or laws of one nation can be 
put on another, and made to fit. There isa great 
deal in situation, local circumstances, government, 
jurisprudence, habits, morals of people, &c. &c. 
and, unless the system proposed be adapted to 
these, it will not suit: and this preves the fallacy 
of the argument of the gentlemen from Pennsyl- 
vania, (Mr. Sergeant,) which he ingeniously pres- 
sed on yesterday, that the same interests or systems 
will suit all nations. All theories are absurd, said 
Mr. S. which shall attempt to enjoin on one state 
what is or may be applicable to another. 

Have we not already had one proof that this sys- 
tem, which is now urged upon this house as an ex- 
periment, has totally failed after a full and fair trial? 
The gentleman from Pennsylvania, (Mr. Sergeant) 
felt the ferce of his objection, and ingeniously en- 
deavored to avoid it, by impressing the house with 
the opinion, that the old bankrupt law of 1800 was 
the offspring of party, and was ushered into being 
amidst the storms and excesses of. party spirit, and 
therefore unpopular, &c. Of this fact, Mr. S said, 
he could with certainty say nothing, being too 
young to know any thing personally of the oceur- 
rences of those times, but he might venture to say 
that, from the course of events which succeeded 
the coming in of the republican party, that the gen- 
tleman from Pennsylvania, (Mr. Sergeant,) was 
mistaken in the fact. We all know, Mr. S. said, 
there were certain laws which passed under what 
was termed the federal administration, and believ- 
ed to be of a party character, which were, conse- 
quently, unpopular to the new administration, and 
gontinued to be so until repealed; the judiciary and 
bankrupt laws Mr S. particularly alluded to—the 
one was directly repealed, and the other expired. 
But if this bankrupt law had been considered in 
those days of heat and contest, asa party measure, 
and intended as such, to be saddled on the nation 
by a party going out of power, rely on it, among 
the first acts done by the new administration, would 
have been the repeal of this law—it would have 
been expunged from the statute book which it stain- 
ed, and not suffered to linger out an existence of se 
many years. Mr. S. said he therefore felt justified 
in saying, that the fact was not as the gentleman 
from Pennsylvannia, (Mr. Sergeant, ) had supposed; 
the law of 1800 was passed, (and he said it too in 
honor of the congress that passed it), from other 
and better motives--as an experiment called for at 
that time by the commercial part of the country, 
and which expired under the weight of its own 
sins. It ought then to be considered as a fair ex- 
periment, which the enemies of this bill hada right 
to claim, and which should have weight with the 
house. 

But, said Mr. S. let us see what are the evils 
which are likely to arise under this system if it 
were to be adopted; among many the following may 
be taken as the most prominent: Ist. It will in. 
duce persons to contract debts, without any re- 
gard to the means by which they may be discharg- 
ed, to the injury of the commerce and credit of the 
country. 2nd. By the great increase of litigation 
and expense to the people, by the number of courts, 
commissioners, changes of the board, conflicting 
decisions, &e. 3rd. The facility with which ficti- 
tious debts will be proved, (bv ex parte affidavits) 

and consequent frauds, forgeries, and perjuries.— 
Ath. The difficulty of dividing the property of the 


bankrupt early, getting it out of the hands of as- | 





as S 
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signees, and preventing them from speculating on 
it, &c. Sth. The mismanagement of assignees, 
and want of sufficient motives to insure activity 
and attention on their part to the affairs of the 
bankrupt. 6th. The ease with which undeservin 
men will get certificates, and the absence of all 
discrimination between culpability and misfortune. 
Besides these objections, there are others of a much 
stronger character. Whatsaid Mr. S. shall be said 
of the power given to these commissioners, to issue 


a warrant to any one authorizing the seizure, in 


any part of the union, of a man declared a bank- 
rupt, and giving the right of dragging him from 
one quarter of this continent tothe other? Whilst 
the murderer, who commits homicide in one state, 
and flies to anothercannot be purée and re-taken, 
but must be applied for through the executive au- 
thority of the state where he may be, a power is 
here given to a commissioner —no, to an acquitted 
felon, if the commissioner chooses to appoint one, 
a man without character and property, to seize, 
and carry, as a prisoner, a free man, from one end 
of the union to another—and no remedy provided 
by the bill for any abuse of this power—whilst no 
officer in one state can go into another, this man, 
named by the commissioner, not sworn, holding no 
office, and destitute of character and responsibility, 
is to be clothed with a power so unlimited and so 
dangerous to the personal liberty and rights of the 
citizens? 

Again, by the 5th and 21st sections of the bill, 
the right is given the commissioners to issue their 
warrant,directing any one to break open the houses, 
chambers, doors, trunks or chests, of the bankrupt, 
and take possession of his papers, goods and effects, 
upon what they may consider to be probable cause, 
in direct violation, Mr. S. said, of the spirit, if not 
the letter, of the constitutional provision which de- 
clares, “that the right of the people, to be secure 
in their persor.s, houses, papers and effects, against 
unreasonable seizures, shall not be violated.” 

Bat there was another provision of this bill still 
more odious and detestable, and at war with all the 
best feelings of the human heart—it was that sec- 
tion which authorized the punishment, by imprison- 
ment of the child, the devoted daughter whoshould 
attempt to aid her ruined and wretched father'— 
What are we to think of @ system which denounces 
as criminal, acts that bring to their support the 
highest moral and religious sanctions; a system 
which requires to be sustained by tearing loose all 
those endearing and filial ties which unite, indisso- 
lubly, the parent and child, and which dignify and 
adorn the female character? Mr. S. said, that he 
was confident their could be but one sentiment in 
the committee upon this feature in the bill, and 
that was of the strongest reprobation: He urged 
the committee to reject, whilst they had it in their 
power, this bill, freighted, as he believed it was, 
with the most ruinous and dangerous conSequences 
to the best interests of the nation; and concluded 
by declaring it as his opinion, that, if it passed, the 
people of this country would have cause unceas- 
ingly to deplore its defects, and imprecate its con- 
tinuance, 
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Seventeenth Congress—first session. 
IN THE SENATE, 
February 15. Mr. Lanman submitted the follow- 
ing resolution, which was read and passed to a se- 
cond reading: 


Resolved, That a sum of money, not exceeding ore hundred and 
seventy dollars, be applied, out of the contingent fund, for plac} 
a Neat Monument, with a suitable inscription, over the grave ef 
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honorable William Burrill, deceased, late a member of the se- } 
prt the state of Rhode Island. ; ' 
The senate proceeded to the consideration. of 


he bill to apportion the number of representatives 
sadetliea ‘to the fourth census—the amendment 
reported by the judiciary committee, to strike out 
40,000 and insert 42,000 as the ratio, being under 
consideration. A division. of the question being 
required, the question was first taken on striking 
out 40,000 and carried-—ayes 22, noes 16. 
A debate of considerable length followed on 
filling up the blank with 42,000. Mr. Knight op- 
ased it on account of the great*injustice that 
would be‘done to the state of Rhode Island, which, 
from 83,000 citizens, would have only one repre- 
sentative. Mi. Johnson, of Ky. was in favor of a 
small ratio—he thought that the représentation 
should keep pace with the population, at least to 
the number of 500 representatives. Mr. Smith said 
the committee was not unanimous in favor of 42,000 
—he had wished that it should have been 38,500, 
which would leave the smallest aggregate fraction. 
He hoped to see Delaware accommodated. Mr. 


Barbour wished that the principle of limitation as} 


to members in the house of representatives had 
been fixed. He supported 42,000 as the best ratio, 
but deprecated an adjustment of the question by 
looking at minor considerations, hard as they might 
bear on some states. If 42,000 failed, he would 
vote for 38,500. Mr. Chandler thought that 42,000 
would suit his state better, —but was willing to take 
40,000 rather than set the whole subject afloat 
again in the other house. Mr. Lloyd said that the 
‘ratio fixed on by the house ought to be agreed to 
by the senate, unless some strong reason should ap- 
pear for resisting it, for it related to its own num- 
bers. No such necessity appeared. He was in fa- 
vor of 40,000. Mr. King, of Ala. said there were 
no returns from six counties in his state, and hoped 
that the bill would be recommitted toallow time to 
receive them. If such provision was not made, he 
should vote for the highest number. Mr. King, of 
N. Y. expressed his acquiescence with 40,000—he 
thought it about as equitable as any other, and was 
unwilling to reject, without strong reasons, the 

number agreed upon by the other house.. Mr, 
Lowrie was willing to insert a provision for the case 
mentioned by Mr. King, of Alabama-the senate, 
however, might proceed with the bill, or he should 
not object toa short postponement. Several other 
gentlemen spoke to the question, and the bill was 
postponed to Monday. 


February18. After other business— . 

The senate resumed the consideration of the bill 
to apportion representatives among the several 
states, according to the fourth census—the motion 
to insert a ratio of 40,000 being still pending, 

Mr. King, of Ala. urged a re-commitment of the 
bill, on account of the peculiar condition of his 
state, catised by the death of the first marshal, and 
was opposed by Mr. Holmes and Mr. Otis, on the 
ground that the apportionment wasimperative, and 
that it must not be done partially or by piece-meal 
—that such indulgence would violate the constitu- 
tion, &c. Mr. Walker spoke at some length in favor 
of a re-commitment, and combatted the doctrines 
of Mr. Otis—there was nothing in the constitution 
to prevent it, &c. He was supported by Mr. Bar. 
ton. Several other gentlemen took part in the de- 
bate. Atlength, Mr. Aing withdrew that part of 
his resolution which embraced the instructions, and 
the bill was re-committed. 

A private bill chiefly occnpied the remainder of 
the sitting, andthe senate adjourned after 40’clock. 
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February 19. The bill from the house of repre- 
sentatives, for the preservation of the timber be- 
longing to the United States in Florida, (autheriz- 
ing the employment of the land and naval forces 
for the purpose) was taken up. 

Mr. Pleasants explained the object of the bill— 
the necessity for the passage of which was founded 
on the fact, that as many as two or three hundred 
persons are now engaged in cutting down and send- 
ing off the valuable ship timber on the public lands 
in Florida. 

After some further remarks, the bill was read a 
third time and passed. 

Mr. Smith, from the committee on the judiciary, 
reported an amendment to the apportionment bill, 
in the words following: 


Be it further enacted, That, as the returns of the marshal of the 
state of Alabama are not complete, (in consequence of the death 
of-the former marshal, who commenced the enumeration in said 
state), nothing in this act coftained shall be construed to prevent 
the state ef Alabama from having three representatives, if it shal 
be made to appear to congress, at their next session, that the said 
state, at the time of ing this act, would have been entitled to 
that ‘number, ing to its population, and the ratio hereby 
established, if the said returns had been complete. 


The senate then proceeded to consider the said 
bill and amendment. The latter presenting itself 
for consideration, and the question being on agree- 
ing thereto— 

A debate arose—finally, the amendment was 
agreed to by yeas and nays, as follows: 


YEAS—Messrs. Barbour, Barton, Benton, Brown, of Louisiana, 
Brown, of Ohio, D’ Wolf, Dickerson, Edwards, Elliott, Findlay, 
Gaillard, Holmes, of Me. Holnes, of Miss. Johnson of Ky. Johu- 
son, of Lou. King, of Alab. Knight, Lanman, Lloyd, howrie, 
Mills, Morril, Noble, Palmer, Pleasants, Rodney, Seymour, Smith, 
Southard, Stokes, Talbot, Taylor, Thomas, Van Dyke, Walker, 
Ware, Williams, of ‘Ten.—37. 

Eaton, King, of N. Y. 


NAYS— Messrs. Boardman, Chandler, 
Macon, Otis, Parrott, Van Buren.—38. 

So the amendment was adopted. 

The question was then again put on striking out 
40,000, as the ratio—(the repetition of the ques- 
tion having become necessary by the recommit- 
ment of the bill)—and was decided in the affirma.- 
tive, by yeas and nays, 25 to 20, 

Various numbers were then proposed and lost— 
42,000-—ayes 13; 47.000—ayes 10; 45,000—ayes 17; 
53,000—ayes 8; 41,000—ayes 12; 38,500—ayes 15: 
38,000—ayes 10; 37,000, rejected;—the vote to 
strike out 40,000 was re-considered, ayes 25; and 

The question being again put on striking out 
the ratio of 40,000, (asthe bill came from the other 
house), it was decided by yeas and nays, in the ne- 
gative, as follows: 


YEAS—Messrs. Barbour, Benton, Boardman, Dickerson, Eaton, 
Edwards, Gaillard, Holmes, of Miss. Johnson, of Ky. Laninan, 
Macon, Noble, Palmer, Pleasants, Rodney, Seymour, Smith, South- 
ard, Stokes, Talbot, Van Dyke.—2i. 

NAYS—Messrs. Barton, Brown, of Lou. Brown, of Ohio, Chand- 
ler, D’ Wolf, Elliott, Findlay, Holmes, of Me. Johnson, of Lou. 
King, of Ala. King, of N. Y. Knight, Lloyd, Lowrie, Mills, Morril, 
Otis, Parrott, Ruggies, Taylor, Thomas, VanBuren, Walker, Ware, 
Williams, of Tenn.—25, ; 

The bill was then ordered to be read a third 


time, as amended, by the following vote: 


YEAS— Messrs. Barton, Brown, of Lou. Brown, of Ohio, D’ Wolf, 
Edwards, Elliott, Findlay, Holmes, of Me. Holmes, of Miss. John- 
son, of Ky. Johnson, of Lou. King, of Ala. Knight, Lloyd, Lowrie, 
Mills, Morril, Noble, Otis, Parrott, Ruggles, Taylor, Thomas, Van 
Buren, Walker, Ware, Williams, of Tenn.—27. 

NAYS— Messrs. Barbour, Benton, Boardman, Chandler, Dicker- 
sou, Eaton, Gaillard, King, of N. ¥. Lanman, Macon, Paliaer, Plea- 
seants, Redney, Seymour, Smith, Southard, Stokes, Talbot, Vau 
Dyke.—19. 


And the senate adjourned. 

February 20. A petition was presented from 
Marcos de Villiers and Arnaldo Guillamard, re- 
presenting themselves as ancient inhabitants of 
West Florida, and illegally imprisoned by the 
acting governor thereof. Much doubt existed as 
to the direction which this petition should take— 
finally, it was laid on the table. 

After other business — 
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The bill to apportion representation among the 
several states according to the fourth census, was 
read the third time, and passed (by yeas and nays, 
they being requested by Mr. Modney, who said he 
would not take up the time of the senate in stat- 
ing his reasons against the passage of the bill 
with the ratio which had been agreed to, as the 
minds of the members were made up on the sub- 
ject)—ayes 26, noes 18; and was returned to the 
other house for concurrence in the amendment 
made by the senate. 

NOUSE OF REPRESENTATIVES. 

Friday, Feb. 15, Vhe committee appointed to 
investigate the affairs of the post office department, 
in pursuance of the resolution yesterday passed for 
that purpose, consists of Messrs. Sanders, Archer, 
Russ, Mallary, Butler, Buchanan and Neale. 

Many reports on private petitions were recieved, 
and laid on the table. 

Mr. McLane, from the committee on naval affairs, 
reported a bill for the preservation of the umber 
of the United States in Florida, which was twice 
read and ordered to be engrossed and read a third 
time this day. [It was read a third time and pas- 
sed. ]} 

The speaker presented a communication from 
the treasury department, transmitting a statement 
relative to deputy collectors, &c. which, on mo- 
tion of Mr. Zi://, was referred to the committee on 
commerce. 

The speaker also presented a communication 
from the treasury department, relative to the una 
vailable funds in certain western banks, &c. which 
was laid on the table, and the letter of the secretary 
ordered to be printed. 

The house then resolved itself into a committee 
of the whole on the unfinished business of yester- 
day, (the bankrupt bill), Mr. Taylor in the chair. 

Mr. Barbour (speaker) addressed the committee 
two hours in favor of striking out the first section. 
Mr. Sawyer took the floor on the opposite side, but, 

owing to the lateness of the hour, the committee 
rose and the house adjourned. 


Saturday, Feb. 16. Mr. Fioyd’s resolution, sub- 
mitted yesterday, (requesting information whe- 
ther any foreign government had made claim to 
any partof the territory of the United States on the 
coast of the Pacific ocean) was read for considera- 
tion, and, after some remarks from him, agreed to, 
without objection. 

Mr. Cocke said, the committee on military affairs 
had obtained, from the paymaster general, a state- 
ment of the saving which would be made in the ex- 
pense of the military establishment by the passage 
of the bill now before the house for the better or- 
ganization of the army—which statement, that all 
the members of the house might be put in posses- 
sion of the informatipn it contained, he moved to 
have printed. The motion was agreed to. 

Mr. Eustis offered the following resolution; 


which was agreed to—ayes 58, noes 44, 


Resolved, That the committee on military affairs be instructed 
fo enquire into the expediency of reducing the number and the 
compensation of the — of cadets, and whether it is expedient 
to make any alterations in the Jaws and regulauons for govern- 
ing the military academy. 


the speaker laid before the house a letter from 
the comptroller of the treasury, transmitting a list 
of balances on the books of the register, which 
have remained unsettled for more than three years 
prior to the 30th of September last; which was laid 
on the table and ordered to be printed. 


Mr, Sawyer of N. C. addressed the hue about 


an hour and an half against the motion to strike 
-out the first section. 


The committee then rose on the motion of Mr. 
Gorham, (who intimated an intention do deliver his 


opinions on the subject); and 


The house adjourned. | 
Monday Feb. 18. Mr. Woodcock laid on the ta- 
ble the following resolution: | 


Resolved, That the secretary of war be directed to lay before 
this house a statement of the number of cadets educated at the 
wer academy who have remained in the service of the United 
States five years; and the number who have received commissions 
and resi or have been discharged from service before the ex- 
p'ration of five years; also, the number that have left the military 
academy without commissions, and the amount of money that has 
been paid each; also, the amount paid to cadets between the time 
of Wels Sppewtennent and that of their being mustered at the aca- 
demy, the time of leaving the academy, and the time of re- 
Cciving commissions and entering the service of the United States; . 
also, number educated at the academy who were in the ser- 
vice during the late war: also, the expense of, maintaining the 
officers and instructors of the aeademy each year since 1802; and 
the expense of ammunitien which has been furnished for the use 
of the academy; aad the soldiers who have been stationed at the 
‘academy for the assistance of the officers and cadets since its es- 
tablishment; and, also, the umber of cadets educated at the aca- 
demy since its establishment; distinguishing those who are the sons 
of officers and soldiers who have fallen in the defence of their 
country, or died in its service. 

Mr. Smith, of Maryland, from tke committee of 
ways and means, laid on the table certain letters 
from the secretary of the navy, transmitting infor- 
mation respecting the estimates for repairs and 
contingent expenses of the navy for 1822; which 
were ordered to be printed. 


* On motionof Mr. Hardin, it was | 

Resolved, That a select committee, consisting of sever members 
of this house, be appuinted, whose duty it shailbe to inquire whe- 
ther any part of the public expenditure can be retrenched with- 
out detriment to the public service, and whether there be any 
offices or appoimtments in the goverament of the United States, 
which have become useless and unnecessary, and can be dispensed 
with, aud that the commitice have leave to report by bill or other- 


wise. 

‘The bankrupt bill was then taken up in commit- 
tee of the whole—Messrs. Gorham and Weed op- 
posed the motion for striking out the first section. 
Mr. Fuller intimated his wish to express his views 
of the subject—and the committee rose and the 
house adjourned. 

Tuesday, Feb. 19. The committee appointed 
yesterday to devise ways and means to diminish, if 
possible, the public expenditures, consisted of the 
foliowing gentlemen, viz: Messrs. Hardin, Whipple, 
Tracy, Holcomb, Ross, Williams, N. C. W. Smith. 

The resolution submitted yesterday by Mr. F¥eed- 
cock, calling for information relative to the military 
academy at West Point, was taken up. Mr. W. 
avowed friendly views in relation to that institution, 
but thought it expedient for its own benefit that 
inquiry should be made into the manner in which 
it had been conducted, and trusted that the re- 
sult would put at rest those apprehensions that 
some gentlemen seemed to entertain on the sub- 
ject. . 

The resolution, being so amended as to make it 
the duty of the military committee to enquire into 
the matter, instead of calling on the secretary of 
war for information, was agreed to. 

After the submission of many resolutions not 
important to notice at present— 

The speaker laid betore the house a communica- 
tion from the secretary of the treasury department, 
relative to compensation allowed to the persons 
employed to inspect the land offices in the territo- 
ry of Michigan, which, on motion of Mr. Cook, was 
ordered to be laid on the table and printed. 

The speaker presented a communication - from 
the secretary of war, in relation to divers revolu- 





The house then again went into committee 
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The house went into a committee of the whole 
on the bankrupt bill—Mr. Fuller, in a speech of an 
hour and a quarter, opposed the striking out of 
the first section; and Mr. Woodson expressing a 
wish to give his sentiments on the question, the 
committee rose, and the house adjourned. 

Wednesday, Feb. 20, After disposing of several 
private claims, &c. : 

A motion was made by Mr. Taylor, of New York, 
that, until otherwise ordered, the daily hour of 
meeting should be at 11 o’clock instead of 12. 
This motion gave rise to some debate; in the course 
of which Mr. Baldwin moved to amend the pro- 
position of Mr. Taylor so as that no motion for ad- 
journment should be in order, after any one sub- 
ject has been under consideration for three days, 
until the hour of five shall have arrived. This 


amendment, however, did not succeed; and, finally, | 


Mr. Tayloi’s motion was agreed to. So the house 
hereafter meets at 11 o’clock. 

_ The house then resolved itself into a committee 
of the whole, Mr. Zitt/e in the chair, on the bill 
making appropriations for the support of the mi- 
litary establishment forthe year 1822. A good 
deal of discussion took place on this bill: and, at a 
late hour, the blanks having been filled, the bill 
was reported by the committee of the whole tothe 
house; and, without deciding thereon, the house 
adjourned, at 5 o’clock. 

THURSDAY’S PROCEEDINGS—FEB. 21. 

The very late arrival of the mail permits us only 
to say, tliat the senate was chiefly occupied on the 
bill to establish a territorial government in Florida; 
and the house on a bill about military appropria- 
tions, the hurry of which was opposed by several 
members—nothing decided. Particulars hereafter. 


CHRONICLE. 


Coal, in great quantities, we learn has been dis- 
covered on the head waters of the Susquebannah 
in the state of New York, A union ofthe naviga- 
ble waters of the river just named with those of 
Seneca lake, isa work that may be expected to be 
speedily done; and then, when the Erie canal is 
completed, a boat may proceed from the city of 
New York to the city of Baltimore, through some 
of the richest parts of the interior of our country. 

NVaval. The New-York papers say that an order 
has been issued which closes the navy yards against 
visitors. No doubt, the yards should not be free 
at all times, and to every one that curiosity might 
lead to visit them; but we much suspect the policy 
of a measure which seems to amount nearly to a 
total prohibition to the people, and surely this is 
not the time to enforce it. 

Packets. Arrangements are making at N. York, 
to run a line of packets between that city and Li- 
verpool, so that a ship will leave each port on the 
1st and 16th of every month in the year; not being 
prevented by things over which the proprietors can- 
not have control. 

Cast iron palace. Prince Labanow is,.according 
to the journals, about to erect a palace of cast 
iron, at Moscow, ornamented with forty-two colos- 
sal columns of the same metal! 

Vermont Delegates are to meet in convention 
in Vermont, on the third Monday of this month, to 
adopt or reject certain amendments to the consti- 
tution of that state, proposed by the council of 
censors, The alterations submitted to them are— 
to convert the present executive council into a co- 
ordinate branch of the legislatare, which has hither- 











—— 


to consisted only of a house of representatives— 
the council possessing only a revisionary power— 
to fix the apportionment of the house of representa- 
tives atone member for every 2000 inhabitants—a 
new apportionment to be made every ten years— 
the council to be composed of one member from 
every county—and to provide that the judges of 
the supreme court shall be chosen for seven years, 
instead of one year (as at present) —removable by 
impeachment, or joint vote of two thirds of the le- 
gislature, in joint meeting. 

New-York. The new constitution has been ac- 

cepted by a majority of 33,925 votes. For it 75,422; 
against it 41,497. The matter did not bring forth 
all the voters by a large amount—there were 27,2938 
more for calling a convention than were received 
on this occasion, 
Ohio. A bill has passed the house of represen. 
tatives of Ohio, authorizing the governor of that 
state to employ a competent engineer to survey the 
different routes, and ascertain the practicability of 
cutting a canal from lake Erie to the Ohio river. 
Six thousand dollars have been appropriated for 
the purpose of defraying the expenses of the sur- 
vey. The bill had not been acted on, in the senate, 
at the date of the last advices. 

Missouri. The legislature of Missouri have named 
the permanent seat of government of the state, the 
City of Jefferson, in honor of Thomas Jefferson, un- 
der whose presidency the territory, which forms 
the present state of Missouri, was added to the 
union. 


Britisa EMPine. The population of this empire 
(including under that name its eolonies and posses- 
sions in America, the West Indies, the East Indies, 
on the coast of Africa, &c.) amounts to 95,220,000 
souls. The Russian, the next highest in the scale 
of civilized nations, contains 50,000,000; France, 
about 30,000,000; and Austria an equal number.— 
The Roman empire, in all its glory, contained 120. 
000,000, one haif of whom were slaves. When 
we compare its situation with that of the British 
empire, in wealth, resources and industry, the arts, 
sciences, commerce and agriculture, the prepon- 
derance of the latter in the scale of nations and 
empires is great and most remarkable. The ton- 
nage employed in the merchant service is about 
2,640,000 tons for Great Britain; the exports, 1.51, 
000,000, (including /.11,000,000, foreign and colo- 
nial;) and imports /.36,000,000. 

The navy during the last war consisted of one 
thousand ships of war; the seamen at present in the 
merchant service are about 174,000; the gross re- 
venue of the state £57,000,000. The capital of 
the empire contains 1,200,000 persons, the same 
number which Rome contained in the days of her 
greatest strength. The value fixed on landed pro. 
perty in Great Britain, as calculated by Mr Pitt, 
in 1797, was £1,600,000,000; and it may now be 
fairly taken at £2,000,000,000 ‘The cotton manu- 
factures of the country are immense, and reach in 
the exports, to 20,000,000, nearly one half of the 
whole. In short, taking every thing into conside- 
ration, the British empire, in power and strength, 
may be stated as the greatest that ever existed on 
earth, as it far surpasses them all, in knowledge, 
moral character and worth. On herdominions the 
sun never sets; before his evening rays leave the 
spires of Quebec, his morning beams have shone 
three hours on Port Jackson; and while sinking 
from the waters of Lake Superior, his eye opens 
upon those of the Ganges. [London paper. 


END OF VCLUME TWENTY-ONE. 
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